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§11.10

be undertaken where the claim is cer-
tain in amount, where offset is feasible
and desirable and not otherwise prohib-
ited, where the applicable statute of
limitations has not expired, and where
the offset is in the best interest of the
United States.

(b) Withholding of payment. Prior to
the completion of the procedures de-
scribed in paragraph (c) of this section,
the Department may withhold a pay-
ment to be made to a debtor, if:

(1) Failure to withhold payment
would substantially prejudice the De-
partment’s ability to collect the debt;
and

(2) The time before the payment is to
be made does not reasonably permit
completion of the procedures described
in paragraph (c) of this section. Such
prior withholding shall be followed
promptly by the completion of the pro-
cedures described in paragraph (c) of
this section.

(c) Debtor’s rights. Unless the proce-
dures described in paragraph (b) of this
section are used, prior to collecting
any claim by administrative offset, the
organization head shall provide the
debtor with the following:

(1) Written notification of the nature
and amount of the claim, the intention
of the organization head to collect the
claim through administrative offset,
and a statement of the rights of the
debtor under this paragraph;

(2) An opportunity to inspect and
copy the records of the Department
with respect to the claim;

(3) An opportunity to have the De-
partment’s determination of indebted-
ness reviewed by the organization
head. Any request for review by the
debtor shall be in writing and be sub-
mitted to the Department within 30
days of the date of the notice of the off-
set. The organization head may waive
the time limit for requesting review for
good cause shown by the debtor; and

(4) An opportunity to enter into a
written agreement for the repayment
of the amount of the claim at the dis-
cretion of the Department.

If the procedures described in para-
graph (b) of this section are employed,
the procedures described in this para-
graph shall be effected after offset.

(d) Interest. The Department is au-
thorized to assess interest and related
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charges on debts that are not subject
to 31 U.S.C. 3717 to the extent author-
ized under the common law or other
applicable statutory authority.

Subpart C—IRS Tax Refund Offset
Provisions for Collection of Debts

SOURCE: Order No. 1792-93, 58 FR 51223, Oct.
1, 1993, unless otherwise noted.

§11.10 Scope.

The provisions of 26 U.S.C. 6402(d)
and 31 U.S.C. 3720A authorize the Sec-
retary of the Treasury, acting through
the Internal Revenue Service (IRS), to
offset a delinquent debt owed to the
United States Government from the
tax refund due a taxpayer when other
collection efforts have failed to recover
the amount due. The purpose of these
statutes is to improve the ability of
the Government to collect money owed
it while granting the debtor notice and
certain other protections. This subpart
authorizes the collection of debts owed
to the United States Government by
persons, organizations, and entities by
means of offsetting any tax refunds due
to the debtor by the IRS. It allows re-
ferral to the IRS for collection of debts
that are past due and legally enforce-
able but not reduced to judgment and
debts that have been reduced to judg-
ment.

§11.11 Definitions.

(a) Debt. Debt means money owed by
an individual, organization or entity
from sources which include loans in-
sured or guaranteed by the United
States and all other amounts due the
United States from fees, leases, serv-
ices, overpayments, civil and criminal
penalties, damages, interest, fines, ad-
ministrative costs, and all other simi-
lar sources. A debt becomes eligible for
tax refund offset procedures if it can-
not currently be collected pursuant to
the salary offset procedures of 5 U.S.C.
5514(a)(1) and is ineligible for adminis-
trative offset under 31 U.S.C. 3716(a) by
reason of 31 U.S.C. 3716(c)(2), or cannot
currently be collected by administra-
tive offset under 31 U.S.C. 3716(a)
against amounts payable to the debtor
by the Department of Justice. A non-
judgment debt is eligible for tax refund
offset procedures if the Department’s
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